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Introduction
Why is it important to care about 

Employment Practice Liability?   
• Discrimination and harassment is costly:

- Numbers of discrimination and harassment charges continue to rise each year with the EEOC 
and state agencies

• Title VII of Civil Rights Act of 1964 – number of charges filed with EEOC:

- 2016 – 65,090 

• Estimated cost to employers - $224.5 million dollars

- 1997 – 58,615

• Estimated cost to employers - $88.7 million dollars

• Harassment – number of charges filed with EEOC:

- 2016 

• Total claims – 28,216

• Sex-based harassment – 12,860

• Estimated cost to employers - $125.5 million dollars

• Anti-discrimination statutes seek to provide a remedy for workplace discrimination, but 
the primary purpose is to prevent violations in the workplace



Right and Responsibility

It is the Right of every employee to work in a 
harassment-free and discrimination-free 

workplace

AND

It is the Responsibility of all managers and 
supervisors to help maintain a harassment-free 

and discrimination-free environment



Applicable Law

Overview of Unlawful Discrimination and 
Harassment

Types of Discrimination 
and Harassment

Investigation
Obligations

Complaint 
Procedure

Session Topics/Goals

Retaliation Prohibited



Important Employment Discrimination 
Related Statutes

• Federal:
– Title VII of the Civil Rights Act of 1964

– Americans with Disabilities Act (ADA)/Rehabilitation Act

– Age Discrimination Employment Act (ADEA)

– Title 42 U.S.C. §§1981 and 1983

• New York State:
– New York States Human Rights Law (NYSHRL), N.Y. Exec. 

Law §296 

– Whistleblower Statutes, Civ. Ser. Law §75



Title VII of the Civil Rights Act
• Covered Entities:

– 15+ employees

– EEOC is the responsible agency

• Prohibits discrimination on the basis of:

– Race 

– Color

– Sex / gender

– Pregnancy (through Pregnancy Discrimination 
Act Amendment)

– Religion

– National Origin



Municipalities & Title VII

• Key Point with Title VII

– Law is well-settled that individual defendants may 
not be held liable under Title VII

– Municipal Entities can be held liable under Title VII



Municipal Liability 
• Issues of liability only arise after a determination that 

unlawful harassment or discrimination occurred

• Harassment does not violate federal law unless it involves 
discriminatory treatment on the basis of protected 
categories:
– Race

– Color

– Sex

– Religion

– National origin

– Age of 40 or older

– Disability

– Or any protected activity under the anti-discrimination statutes



Unlawful Harassment or Discrimination 
by Supervisors

• Employers are subject to vicarious liability for 
unlawful harassment by supervisors

• 2 principles:
1. An employer is responsible for the acts of its supervisors

2. Employers should be encouraged to prevent harassment 
and employees should be encouraged to avoid or limit 
the harm from harassment



Definition of Supervisor
• Vance v. Ball State University, 2013 

– U.S. Supreme Court Case (5 to 4 Decision)

• Issue:
– Who qualifies as a “supervisor” in a case in which an employee 

asserts a Title VII claim for workplace harassment?

• Rule:
– An employee is a “supervisor” for purposes of vicarious liability under 

Title VII if he or she is empowered by the employer to take tangible 
employment actions against the employee

• Consequences:
– Supervisory status can be determined before trial

– “Supervisor” defined more narrowly than interpretation of Appellate 
Circuit Courts & EEOC



Tangible/Adverse 
Employment Actions

• Tangible employment decisions significantly 
change the terms or conditions of an 
employee’s employment

• Examples:
– Hiring and firing

– Promotion and failure to promote

– Demotion

– Undesirable work assignments / reassignments

– A decision causing a significant change in benefits

– Compensation decisions



Racial or Gender-Based 
Discrimination

• Claims of Disparate Treatment & Disparate Impact

• 4 elements:

– Employee belongs to a protected class

– Employee was performing work duties satisfactorily

– Employee suffered an adverse employment action

– The adverse employment action occurred in circumstances 
giving rise to an inference of discrimination on the basis of 
employee’s membership in that class.



Sexual Harassment

• Sexual Harassment is a type of sex or gender 
discrimination
– U.S. Supreme Court has stated, “When a supervisor sexually 

harasses a subordinate because of the subordinate’s sex, that 
supervisor discriminates on the basis of sex.”

• Courts have identified 2 forms of sexual 
harassment:
– Quid Pro Quo Harassment

– Sexually Hostile Work Environment



Quid Pro Quo Sexual Harassment

• Quid Pro Quo 
– Means literally giving or receiving something in exchange 

for something else

• Quid Pro Quo Sexual Harassment occurs when 
a supervisor:
– Gives some form or type of economic benefit to an 

employee in exchange for sex; or

– Conversely, takes an adverse employment action / decision 
against an employee who refuses to submit to his or her 
sexual advances

– Can be one incident



Hostile Work Environment
• A sexually hostile work environment is one where 

the harassment is so severe that it alters the 
conditions of the victims employment and creates 
an abusive working environment
– Reasonable Person Standard

– Note: This claim also applies to other protected categories 
based on discrimination

• EEOC Guidance:
– Title VII prohibits sexual conduct that “has the purpose or effect 

of unreasonably interfering with an individual’s work 
performance or creating an intimidating, hostile, or offensive 
working environment.”



Hostile Work Environment (cont’d)

• No economic loss necessary

• Can extend to  non-supervisors and 
even non-employees

• A pattern of conduct

• Once comment can be sufficient



Hostile Work Environment –
Supervisors

• Vicarious (indirect) Liability
– Strict liability when there is manager involvement 

combined with a tangible job detriment to the employee

• If claims of employee are substantiated or proved, the 
employer has no defenses

– Consequence is significant because the employer cannot 
claim or raise an affirmative defense



Harassment by a Co-Worker

• Since a co-worker generally cannot make an 
employment decision, an employer’s liability 
is limited to whether the employee created a 
hostile environment

• Employer knew or should have known



“Unwelcomeness” – Viewed from 
Victim’s Perspective 

• The statutes are aimed at the consequences or 
effects of demeaning behavior rather than 
motivation of the harasser

• Sexual harassment may be found even when the 
harassers do not realize their conduct would 
detrimentally affect others

• Reasonable person standard-shields employers 
from idiosyncratic complaints or hyper-sensitive 
individuals

- Reasonable man/woman



Characteristics/Dynamics of 
Sexual Harassment

• Usually involves a power differential

- Definitely unwanted, unwelcome behavior

- Many people who offend or harass will stop when told 

- Certain behavior can be harassment to some but not others

- Harassers can be any age or background, often well-liked 

- The victim’s point of view determines harassment

- The victim does not have to be the person harassed but 
could be anyone affected by the offensive conduct

- May occur absent economic injury or discharge of the victim



Characteristics/Dynamics of Sexual 
Harassment (cont’d)

• Consent is the critical factor.

- It is harassment if the recipient does not solicit, invite, or 
condone

- Key issue: Was the invitation to engage in the activity 
welcome?

• If not, the fact that victim participated voluntarily 
does not mean that victim was not harassed



Conduct that May be viewed 
as Sexual Harassment

• Lewd remarks or whistles

• Unwanted physical contact 

• Persistent sexual/romantic attention 
• Sexually suggestive visual displays, jokes, humor or 

insults of a sexual nature

• Obscene messages

• Repeated, unwanted discussion of sexual matters

• Sexual misuse or abuse of power of hierarchical 
authority, subtle or overt pressure for sexual favors, 
stalking, sexual assault



Potential Participants in a Sexual 
Harassment Situation

• Supervisor/Employee
• Employee/Employee
• Contractor/Customer/Client/Employee
• Third Party Harassment

– Employers are required to maintain a work environment 
free from harassment by third parties



Other Forms of Harassment

• Unwanted or offensive jokes or “kidding” related 
to race, color, sexual orientation, religion, 
national origin, age or disability or any other 
status or characteristic protected by law

• Referring to another person by a derogatory or 
other term with racial, ethnic, religious, age, 
disability or any other protected characteristic



Harassment by Methods Other 
than Spoken Words

• Graffiti, calendars, posters and other materials 
containing derogatory references to race, 
color, sexual orientation, religion, national 
origin, age or disability, etc.

• E-mail, voice mail, social media, text messages

• Social media is another arena for potential 
forms of harassment (Facebook, Snapchat, 
Tumblr, etc.)



Retaliation Claims 
• At some point, employers will receive a formal 

or informal complaint by an employee claiming 
some form of discrimination or harassment
– The manner in which the employer responds to the 

complaint and treatment of employee after investigation is 
critical in avoiding liability for retaliation under federal and 
state anti-discrimination statutes

• Common for the original discrimination claim to 
fail as a matter of law, but the actions after an 
unfounded discrimination claim result in an 
unlawful discrimination based on retaliation



Retaliation – Employee exercise of 
statutory rights

• Multiple statutes contain, or have been interpreted to 
include, prohibitions on retaliation against an employee 
who seeks to exercise his or her statutory rights

• Examples:
– Title VII

– Americans with Disabilities Act

– Age Discrimination in Employment Act

– Equal Pay Act

– A number of other statutes, such as Family and Medical Leave Act, Fair 
Labor Standards Act, various whistleblower statutes, New York State 
Human Rights Law, and state workers’ compensation statutes are relevant 
to retaliation analysis



Federal Law Retaliation Claims

• In order to prove retaliation, an employee 
must establish four elements

• 4 Elements:
– He or she engaged in “protected activity” by an anti-

discrimination statute

– Employer was aware of the protected activity

– Employer took an adverse employment action against the 
employee

– There was a causal connection between the adverse action 
and the protected activity

• “but for” causation standard



“Protected Activity”

• “Protected Activity” means opposition to 
discrimination or participation in proceedings 
covered by the anti-discrimination statutes
– 2 forms of protected activity:

• Opposition

• Participation

– Note: these forms of protected activity differ in scope. 

– Harassment based on protected activity can constitute 
unlawful retaliation



Protected Activity – Opposition Clause 

• Protected opposition activity is broad and includes many ways in 
which an individual may communicate, explicitly or implicitly, 
opposition to perceived employment discrimination
– Expansive definition – opposition clause protects a broader range of conduct 

than the participation clause.

• Manner of opposition must be reasonable, employee must have a 
good faith belief that the conduct/practice opposed is, or could be 
unlawful
– Opposition may be based on reasonable good faith belief, even if conduct / 

practice opposed is ultimately deemed lawful.

– Limitation – The protection for opposition is limited to those individuals who 
act with reasonable good faith belief that a potential violation of anti-
discrimination exists and who act in a reasonable manner to oppose it. 



Examples of Opposition –
Protected Activity

• Filing, or threatening to file, a charge with 
EEOC or NYS Division of Human Rights

• Complaining to a supervisor or manager about 
alleged harassment or discrimination

• Making a formal complaint under a company’s 
harassment or discrimination policy

• Communication can be informal and does not 
need to include words “harassment” or 
“discrimination”



Protected Activity – Participation Clause

• Participation clause – more narrowly defined 
and specifically includes:
– Filing a charge

– Testified, assisted, or participated in any manner in an 
investigation, proceeding, hearing, administrative 
proceeding or lawsuit alleging discrimination

• No requirement that participation activity be 
based on a good-faith, reasonable belief that 
conduct challenged is unlawful

• Even if underlying charge found to be without 
merit, activity still protected



Title VII Retaliation Provision

• Applies to:
– Current employees

– Former employees

– Job applicants

– In some instances, these protections have been extended 
to family members of employees engaged in protected 
activity



Damages under Title VII

• General Rule:
– Successful plaintiffs may recover back pay, reinstatement 

or front pay, compensatory and punitive damages, and 
injunctive relief under Title VII.  See 42 U.S.C. §2000e-5(g)

• Attorneys’ fees & Costs recoverable:
– A prevailing plaintiff may also recover attorneys’ fees and 

costs.  42 U.S.C. §2000e-5(k)

• Compensatory Damages include:
– Emotional pain and suffering, inconvenience, mental 

anguish, loss of enjoyment, and other nonpecuniary losses



Age Discrimination in Employment Act 
(ADEA) 

• Covered Employers:
– Applies to employers with 20 or more employees, 

including state and local governments

• Protected Group:
– Prohibits discrimination by employers against individuals 

who are 40 years of age or older

– Applies to current employees and applicants



ADEA Discrimination & Work Situations

• Prohibited Conduct:
– Prohibits discrimination on the basis of age, which includes the failure to hire on 

account of age, termination, and discrimination with respect to his or her 
compensation, terms, conditions, or privileges of employment.  See 29 U.S.C. 
§623(a)(1),(2).

• It is not unlawful for an employer to favor an older worker over a 
young worker, even if both workers are 40 or older

• Discrimination can occur when the victim and the person 
discriminating are both over the age of 40
– Age must be the “but for” cause of discrimination

• Employment situations applicable:
– Hiring, firing, pay, job assignments, promotions, layoffs, training, fringe benefits, 

and any other term or condition of employment



ADEA & Harassment

• It is unlawful to harass a person because of 
age, which can include offensive comments or 
remarks about their age

• Harassment can give rise to a hostile work 
environment claim when it is so frequent or 
severe that it creates a hostile or offensive 
work environment and it results in an adverse 
employment decision (such as demotion or 
termination)

• Note:  Respondent superior applies



Age Discrimination & Employment 
Policies/Practices

• Disparate Impact claims:
– An employment policy or practice that applies to 

everyone, regardless of age, can be unlawful under the 
ADEA if the effect of the neutral policy results in 
discrimination and is not based on “reasonable factors 
other than age.”

– Practices that have an age based disparate impact are 
permissible if based on “reasonable factors other than 
age.”

• Note: 
– Business necessity test used in other employment statutes 

is inapplicable to ADEA



ADEA Prohibits Retaliation 

• ADEA prohibits retaliation against an applicant 
or an employee for:
– Opposing employment practices that discriminate based 

on age (i.e., acts prohibited by ADEA); or

– Participating in an ADEA investigation or proceeding, which 
includes filing an age discrimination charge/complaint, 
testifying, or participating in any ADEA litigation

• Note:  
– A person younger than 40 years of age can be protected 

under the ADEA retaliation provisions, provided that 
individual either opposes conduct prohibited by the ADEA 
or participates in an ADEA proceeding



Reasonable Factors Other than Age

• An affirmative defense that employer must 
prove 
– No violation of the ADEA occurs where an employment 

decision is based on “reasonable factors other than age”

• EEOC’s ADEA Regulations: 
– Non-exhaustive list of five relevant considerations in 

assessing reasonableness



RFOA – Five factors

• Extent to which the factor is related to the employer’s stated business 
purpose;

• Extent to which the employer defined the factor accurately and applied 
the factor fairly and accurately, including the extent to which managers 
and supervisors were given guidance or training about how to apply 
the factor and avoid discrimination;

• Extent to which the employer limited supervisors’ discretion to assess 
employees subjectively, particularly where the criteria that supervisors 
were asked to evaluate are known to be subject to negative age-based 
stereotypes;

• Extent to which the employer assessed the adverse impact of its 
employment practice on older workers; and 

• Degree of harm to older individuals within the protected age group, in 
terms of both the extent of injury and the number of persons adversely 
affected, and the extent to which the employer took steps to reduce the 
harm, in light of the burden of undertaking such steps



ADEA Waivers in Employee 
Severance Agreements

• Employers may ask employees to waive rights or claims 
under ADEA
– Waivers must comply with Older Workers Benefit Protection Act (OWBPA)

• OWBPA lists seven factors that must be satisfied for a 
waiver of age discrimination claims to be considered 
“knowing and voluntary”

• Factors:
– Must be in writing that can be clearly understood
– Specifically refer to rights or claims arising under ADEA
– Advise the employee to consult an attorney before accepting the agreement
– Provide the employee with at least 21 days to consider the offer
– Provide the employee with 7 days to revoke the agreement after signing
– No waiver of rights or claims that may arise in the future after the date on which the 

waiver is executed
– Be in exchange for valuable consideration in addition to anything of value the 

individual is already entitled



Americans with Disabilities Act (ADA)

• Covered Employers
– State and local governments

– 15 + employees

• Prohibited Conduct
– ADA Title I prohibits discrimination in employment against 

a qualified person with a disability in terms, conditions, 
and privileges of employment



ADA & Employment practices

• Employment practices covered:
– Hiring, recruitment, compensation, termination, 

promotion, job assignments, training, benefits, and all 
other employment related activities



Key Components of ADA – Definitions

• General Rule:  
– ADA prohibits discrimination against any “qualified 

individual” with a “disability” who can perform the 
“essential functions” of the job, with or without “a 
reasonable accommodation.”

• Qualified Individual under ADA:
– Qualified employees or applicants with disabilities are 

individuals who can perform the essential functions of the 
job in question with or without reasonable 
accommodations



Disability under the ADA

• A disability under the ADA is a physical or 
mental impairment that substantially limits 
one or more major life activities, a person who 
has a record of such impairment, or a person 
who is  regarded as having such an 
impairment by others

• 2 main components:
– Physical or mental impairment

– That substantially limits one or more major life activities



Essential Functions

• Essential functions are the basic job duties 
that an employee must be able to perform, 
with or without reasonable accommodation

• Factors:
– Employers judgment
– Written job descriptions
– The amount of time spent on performing a job function
– Any mention of the job function in a collective bargaining 

agreement
– Work experience of past employees in the position
– Work experience of current employees in similar positions



Reasonable Accommodation

• A reasonable accommodation may include:
– Job restructuring, part-time or modified work schedules, 

reassignment to a vacant position, acquisition or 
modification of equipment or devices, appropriate 
adjustment or modifications or examinations, training 
materials or polices, providing readers or interpreters, and 
other similar accommodations for individuals with 
disabilities

• Note: A reasonable accommodation can never 
involve the elimination of an essential 
function of job



ADA Damages

• Damages available to a prevailing party under 
the ADA include:
– Lost wages (front and back pay), compensatory and 

punitive damages, as well as obtain injunctive relief

• Attorneys’ fees & costs:
– A prevailing party may seek attorney's fees and costs



ADEA Damages
• Damages available to a prevailing party under ADEA 

include:
– Lost wages (back and front pay), back benefits, reinstatement, 

promotion, compensatory and punitive damages, liquidated damages, 
and injunctive relief.  See 29 U.S.C. §626(b).  

• Liquidated damages:
– Intentional age discrimination cases permits victims to seek liquidated 

damages

– These damages may be awarded to punish a malicious or reckless act of 
discrimination

– Amount is equal to lost wages or unpaid overtime compensation

• Attorneys’ fees & costs:
– A prevailing party may be awarded attorneys’ fees and costs



State Law – New York State Human 
Rights Law - Discrimination

• Covered Employers:
– Generally applies to employers with four or more 

employees

• Prohibited Conduct:
– Prohibits discrimination on the basis of an applicant’s or 

employee’s age, race, creed, color, national origin, sexual 
orientation, military status, sex, disability, genetic 
disposition or carrier status, marital status, arrest record, 
or conviction status.  See N.Y. Exec. Law §§ 292(5), 296



NYSHRL – Retaliation 

• Prohibited Conduct:
– NYSHRL prohibits retaliation against an individual on the 

basis of their opposition to any unlawful practice under 
the NYSHRL or has “filed a complaint, testified, or assisted 
in any proceeding” brought under NYSHRL.  See N.Y. Exec. 
§296(7)



Title VII & NYSHRL

• Note: many of the principles discussed in 
regards to Title VII claims have generally been 
applied to NYSHRL claims.
– According to the Second Circuit, claims brought under New 

York State’s Human Rights Law are analytically identical to 
claims brought under Title VII

• Key Differences:
– Individuals are not subject to liability under Title VII

– Individual managers and supervisors may be held liable 
under the NYHRL if they were personally involved in the 
conduct giving rise to the claim



NYSHRL & Notice of Claim

• Notice of Claim:
– Any tort action against municipalities, or any of their officers, 

agents, or employees requires service of a notice of claim on the 

municipality. Exception with NYSHRL claims
– New York state courts have specifically ruled that General 

Municipal Law §50-e does not apply to employment 
discrimination claims brought pursuant to N.Y. Exec. Law 
§296.  See, e.g., Mills v. Monroe County, 89 A.D.2d 776 (4th

Dept. 1982)

– Federal District Courts in the Second Circuit have also 
concluded that a notice of claim is not required for 
discrimination claims brought under NYSHRL.  See Dotson v. 
City of Syracuse



Damages under NYSHRL

• Damages available under NYSHRL to a 
successful plaintiff include:
– Back pay, front pay, reinstatement, compensatory 

damages, and injunctive relief. See N.Y. Exec. Law §297(4)

• Not available:
– Punitive damages

– Attorney Fees



Whistleblower Claims & Retaliation 

• Whistleblower Statutes 

– New York provides whistleblower protection for 
public employees for retaliatory discharge.

• General Rule:
– A public employer must not discharge/terminate, discipline, or take 

other adverse personnel action against a public employee regarding 
the employee’s employment because the employee discloses to a 
governmental body information regarding a violation of a law, rule, or 
regulation, which violation creates and presents a substantial and 
specific danger to the public health or safety, or which the employee 
reasonably believes constitutes an improper governmental action.



Avoiding Exposure to Liability

• Establish anti-harassment policies, anti-discrimination, 
and complaint procedures that cover all forms of 
unlawful and prohibited conduct

• Training of all employees & acknowledgment of training

• U.S. Supreme Court has stated:
– “Title VII is designed to encourage the creation of anti-harassment policies 

and effective grievance mechanisms.”  The Court further explained that 
this “is not necessary in every instance as a matter of law,” but failure to do 
so makes it difficult for an employer to prove that it exercised reasonable 
care to prevent and correct harassment



Policies & Complaint Procedures

• At a minimum, theses areas should be addressed:
– A written policy that provides a clear explanation of prohibited conduct

– A clearly articulated complaint process that provides for multiple avenues 
and accessible avenues to file a complaint

– Assurance to the extent possible that the employer will protect the 
confidentiality of the harassment complaint

– Assurance that employees who make complaints or those that provide 
information in relation to complaints will not be subjected to retaliation

– Complaint process that provides for a prompt, reasonable, thorough, 
neutral, and impartial investigation

– Employer to take immediate and appropriate corrective actions if it 
determines that harassment occurred



Key Purposes & Goals of Policies
• To protect the working environment and individuals therein from 

unlawful harassment and problems it creates

• To shield the employer and individual employees from potential liability

• Sends a clear message that sexual and other types of harassment will 
not be tolerated

• Prohibits retaliatory behavior against complainants and/or any 
witnesses

• Requires Priority to conduct a thorough investigation, even in the 
absence of a complaint if it has knowledge of, or reason to know about, 
any alleged harassment

• Post in a central location and incorporate into employee handbooks

• Provide to all employees



The Policy is a Shadow

• As a result, the rules for proper conduct 
should be observed at:
– Any Priority functions or parties
– Happy hours where co-workers gather
– A meal with a co-worker
– Company sports events
– Meetings or conferences
– Virtually any other place where there is interaction 

between employees.

• A supervisor’s interactions with colleagues 
and subordinates must be appropriate and 
professional at all times



Workplace extends beyond the office

• Conduct on employer’s premises or away from 
work can give rise to charges of harassment.

• Words or actions in a private or social setting 
can constitute harassment if they affect or 
interfere with an individual’s work 
performance or otherwise affect the work 
environment
– Business travel
– Parties
– Conferences



Complaint Procedure

• Procedure should encourage victims to come forward

• Explain the steps or process and seek to ensure that no 
unreasonable obstacles exist to making complaints

• Accessible points of contact for the initial complaint
– Need multiple avenues beyond an employee’s chain of command since, the 

employee may be complaining about their supervisor.

• Instruct all supervisors to report complaints to designated officials

• Confidentiality – an employer should make clear that it will 
protect confidentiality of victim and allegations, to the extent 
possible
– Cannot guarantee confidentiality since an employer would not be able to conduct 

an effective investigation without revealing some information



Employer Action –
Investigation of Complaints

• Upon receipt of a report or complaint, conduct a full and thorough 
investigation take any appropriate action deemed necessary, including, but not 
limited to, warning, remediation, termination or discharge.  Any employer 
action taken from violations of these policies will be consistent with the 
requirements of applicable law, state and federal, and Company policies

• Non-retaliation
 Do not hesitate to discipline or take appropriate action against any 

member, employee, or personnel who  retaliates against any person who 
alleges harassment or discrimination; or any person who testifies, assists, 
or participates in an investigation; or who testifies, assists, or participates 
in a proceeding or hearing relating to such harassment or discrimination.  
Retaliation includes, but is not limited to, any form of intimidation or 
reprisal

 Applies only to complaints made in good faith



Practical Tips & Pointers

1. Do not tell racial, sexual, 
religious, etc. jokes or use 
epithets even in jest

2. Do not tolerate subordinates 
telling such jokes or making 
offensive statements in your 
presence

3. Do not tolerate 
inappropriate conduct in the 
workplace

4. Do not call an employee 
“honey”, “darling”, “baby”, or 
any other offensive 
nickname

4. Do not put yourself in a 
compromising position

6. Do not ignore rumors of 
harassment problems or 
second-hand complaints 
about problems in other 
departments.  Never agree 
to keep a subordinate’s 
complaint “just between us.”

7. Treat employees the way you 
would want your wife 
(husband), significant other 
or daughter (son) treated



Remember this….

• What may be acceptable social behavior 
outside the workplace may not be appropriate 
in the work environment

• Supervisors are held to a higher standard 
because of their control and power over the 
situation

• Supervisors are role models!

• Set a good example!



Conclusion & Summary

• Remember the 5 “R’s”
–Refrain from inappropriate behavior
–Report all complaints
–Respond proactively
–Remedy inappropriate behavior
–Refrain from retaliation


